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REGION 8 BOSMAR 15, A% 38
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DOCKET NO.: EPCRA-08-2005-0001

IN THE MATTER OF:

MEGA-BLUE, INC
1320 South Highway 191
Moab, Utah 84532-3102

FINAL ORDER

Rl A R T T N

RESPONDENT

Pursuant to 40 C.F.R. §22.18, of EPA’s Consolidated Rules of Practice, the Consent
Agreement resolving this matter is hereby approved and incorporated by reference into this Final
Order. The Respondents are hereby ORDERED to comply with all of the terms of the Consent
Agreement, effective immediately upon receipt by Respondents of this Consent Agreement and

Final Order.

Manch /6, 2 005~ ﬁﬁ/@g/«

DATE Alfred C. Smith
Regional Judicial Officer




UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 8

‘Docket No. EPCRA-08-2005-0001

IN THE MATTER OF:
Mega-Blue, Inc. COMBINED COMPLAINT
1320 South Highway 191 AND CONSENT AGREEMENT

Moab, Utah 84532-3102
Docket No. EPCRA-08-2005-0001

Respondent

United States Environmental Protection Agency, Region 8 (“EPA” or “Complainant”),
and Respondent, Mega-Blue Inc. (“Respondent”), by their undersigned representatives, hereby

consent and agree as follows:

Preliminary Statement

1. This matter is subject to 40 C.F.R. Part 22 This Combined Complaint and Consent
Agréemént (“Consent Agreement”) is entered into by the parties fbr the purpose of
simultaneously commencing and amicably concluding this matter, as authorized by 40 C.F.R.

§ 22.13(b), and executed pursuant to 40 C.F.R. § 22.18(b)(2) and (3).

2. EPA and Respondent agree that EPA has jurisdiction over this matter pursuant to section
325 of the Emergency Planning and Community Right-To-Know Act of 1986 ("EPCRA"),

42 U.S.C. § 11045. The supervisors in the Legal Enforcement Program and the Technical
Enforcement Program within the Office of Enforcement, Compliance and Environmental Justice,

Region 8, EPA, have been duly authorized to institute this action.



3. Respondent stipulates to EPA’s jurisdiction and venue over the matters contained in this
Consen’g Agreement, however, Respondent neither admits or denies EPA’s specific factual
allegations contained herein.

4, EPA and Respondent agree that settlement of this matter is in the public interest, and
EPA and Respondent agree that execution of this Consent Agreement and issuance of a Final
Order without further litigation and without adjudication of any issue of fact or law, is the most
appropriate means of resolving this matter.

5. This Consent Agreement contains all terms of the settlement agreed to by the parties.

GENERAL ALLEGATIONS
6. Mega-Blue, Inc.‘(“Respondent”) was incorporated on August 29, 1990 énd therefore is a
"person” as that term is defined by section 329(7) of EPCRA, 42 U.S.C. § 11049(7).
7. Respondent is an owner or operator of a "facility” as that term is defined in section
329(4) of EPCRA, 42 U.S.C. § 11049(4), and which is located at 1320 South Highway 191,
Moab, Utah.
8. On June 28, 2004, Mr. William E. Moore, an authorized and properly credentialed EPA
inspector, inspected Respondent's facility in Moab, Utah. |
9. Respondent consented to EPA's inspection conducted on June 28, 2004, at Respondent's
facility.
10. At all times relevant to this matter, the facility processed a “toxic chemical” as deﬁﬁed in

section 329(10) of EPCRA, 42 U.S.C. § 11049(10).



Alleged Violation
Failure to Submit the Form R or Form A for 1,4-dichlorobenzene to the EPA Reporting
Center and to the Utah SERC as required under section 313 of EPCRA

11.  Paragraphs 1 - 10 of the PRELIMINARY STATEMENT and GENERAL
ALLEGATIONS are incorporated by this reference and set out as if fully stated herein.

12.  Pursuant to sections 313 and 328 of EPCRA, 42 U.S.C. §§ 11023 and 11048, EPA
promulgated the Toxic Chemical Release Reporting: Community Right-to-Know Rule,

40 C.F.R. Part 372. Seétion 313(b) éf EPCRA, 40 C.F.R. § 372.22, addresses owners and
operators of facilities that have 10 or more full-time employees, are in Standard Industrial
Classification Codes 20 through 39, and manufactured, processed, or otherwise used a toxic
chemical listed under section 313(c) of EPCRA, 40 C.F.R. § 372.65, in quantities exceeding the
appropriate threshold as set forth in 40 C.F.R. § 372.25. Under section 313(b) of EPCRA,
owners and operators are required to annually submit a Toxic Chemical Release Inventory
Reporting Form, EPA Form 9350-1 (hereinafter "Form R or Form A"), for each toxic chemical
listed under section 313(c) of EPCRA, 40 C.F.R. § 372.65, that was manufactured, processed, or '
otherwise used during the preceding calendar year in quantities exceeding the established toxic
chemical thresholds. |

13.  Respondent's facility has 10 or more "full-time employees" as that term is defined by
40 C.FR. §372.3.

14.  Respondent's facility is in Standard Industrial Claséiﬁcation Code 2842.

15. The chemical 1,4-dicholorobenzene, CAS #106-46-7, is a toxic chemical listed under

40 C.F.R. § 372.65, for which reporting is required pursuant to 40 C.F.R. § 372.22, if it is



manufactured, processed, or otherwise used in quantities exceeding the appropriate threshold as
set forth in 40 C.F.R. § 372.25.

16.  Pursuant to 40 C.F.R. § 372.25, the appropfiéte reporting threshold for a chemical
processed is 25,000 pounds.

17. In calendér years 2002 and 2003, the chemical 1,4-dicholorobenzenc was processed at
Respondent's facility in excess of 25,000 pounds ‘ahnually. Respondent was therefore required
to submit annually to the Administrator of EPA and to the State of Utah a Form R or Form A for
this chemical on or before July .1‘, 2003 and July 1, 2004, respectively.

18.  Respondent allegedly failed to submit a Form R or Form A annually to the Administrator
and to the State of Utah on or before July 1 for the l,4-dichlor0benzéne processed during the
calendar years 2002 and 2003.

19.  EPA therefore alleges a violation of the requirements of reporting under section 3 13 of
EPCRA, 42 US.C. §11023 and‘ the assessment of penalties under section 328 of EPCRA,

42 U.S.C. § 11048.

TERMS OF SETTLEMENT
Civil Penalty
20. Respondent has achieved compliance with the requirements that formed the basis of the

alleged violation in the Complaint.
21. Pursuant to section 325 of EPCRA, 42 U.S.C. § 11045, and based in part on the nature of
the alleged violation and other relevant factors, EPA agrees that an appropriate civil penalty to

settle this action is One Thousand Nine Hundred Twenty-five Dollars ($1,925.00).



22. Respondent consents, for the purpose of settlement, to the issuance of a final consent
order and the paymént of the civil penalty cited in the foregoing paragraph. Respondent also
consents, for the purpose of settlement, to the performance of the SEP described below.
Respondent agrees to expend, at the least, from all activities and obligations associated hereto
(e.g. pay the civil penalty and perform a SEP, the sum of Seven Thousand and Seven Hundred
Dollars ($7,700).

23.  Respondent agrees and acknowledges that all payments made as a part of this agreement
do not qualify for any kind of favorable tax treatment.

24. Within thirty days (30) of receiving a signed final consent order in this matter,
Respondent shall remit a cashier’s or certified check for the amount specified in paragraph 21
above. Respondent shall make its check payable to "Tfeasurer, United States of America," and

mail it to:

Mellon Bank

EPA Region 8

(Regional Hearing Clerk)
P. O. Box 360859M
Pittsburgh, PA 15251

The check shall reference Respondent’s name and facility address, the EPA Docket
Number of this action. A copy of the check shall be sent simultaneously to::

Tina Artemis, Regional Hearing Clerk
U.S. Environmental Protection Agency, Region 8
999 18th Street, Suite 300 :
Denver, Co 80202-2466

and
Cheryl Turcotte
Enforcement Specialist, SENF-AT
U.S. Environmental Protection Agency, Region 8
999 18th Street, Suite 300
Denver, Co 80202-2466



25.  Inthe event Respondent fails to pay or does not pay the full amount of its civil penalty by

the due date, Respondent shall pay interest and late charges as specified in paragraph 36 below.

Supplemental Environmental Project (“SEP”)

26.  Respondent voluntarily agrees that it shall undertake a SEP which is intended for the
purpose of securing significant environmental protection and to promote emergency
preparedness capabilities at the local level. Namely, the SEP involves the purchase by
Respondent of two laptop computers. One computer will be provided to the Moab Hazardous
Materials Team and second one to the Grand County Health Department. The estimated cost of
the two computers is $5,800.

27.  Respondent shall expend at least Five Thousand Seven Hundred and Seventy Five
Dollars (§5,775) on the SEP. Respondent shall provide Complainant with documentation of the
expenditures madé in connection with the SEP as part of the completion report.

28. Respondent shall purchase the éomputer equipment not more than sixty (60) days from
the date of the final consent order in this matter unless the parties agree in writing to an
extension of the completion date.

29.  Respondent, by executing this Consent Agreement, certifies that it is not under any legal
obligation, other then this Agreement, to perform or develop the SEP nor is Respondent required
to perform or develop the SEP by agreement, grant or as injunctive relief in this or any other
case or in compliance with any state or local requirements. Respondent further certifies that it
has not received, and is not presently negotiating to receive, credit in any other enforcement

action for this SEP.



30.  Respondent shall submit a SEP Completion Report to EPA within 30 days of the
completion of the SEP project. The SEP Completion Report shall contain, at a minimum, the
following information:
(i) A detailed description of the SEP as implemented;
(i)  Itemized costs, documented by copies of pur'chgse orders and receipts aor
éancelled checks;
(iii) Certification that the SEP has been fully implemented pﬁrsuant to the provisions
of this agreement; and,

Respondent agrees that failure to submit the SEP Completion Report is a violation of this
Agreement resulting in Respondent being liable for stipulated penalties pursuant to Paragraph 34
below.

31. Rgspondent shall maintain legible copies of documentation of the underlying research anci
data for any and all reports submitted to EPA pursuant to this Agreement. Respondent shall
provide the documentation of any such underlying research and data to EPA within seven (7)
days of a request for such information. In all documents or reports, including, without limitation,
the SEP Completion Report subtﬁitted ‘to EPA pursuant to this Agreement, Respondent shall, by
an officer of Respondent's, certify under penalty of law that the information contained in such
document or report is true, accurate, and not misleading by signing the following statement:

I certify under penalty of law that I have examined and am familiar with the information

submitted in this document and all attachments and that, based on my inquiry of those

individuals immediately responsible for obtaining the information, I believe that the

information is true, accurate, and complete. I am aware that there are significant penalties
for submitting false information, including the possibility of fines and imprisonment.



32.

33,

EPA acceptance of SEP Reports:

a. Following receipt of the SEP Completion Report described in Paragraph 29 above,
EPA will do one of the following: (i) accept the SEP Completion Report;

(ii) reject the SEP Completion Report with notification to Respondent, in writing, of
deficiencies in the SEP Completion Report and grant Respondent an additidnal thirty (30)
days to cofrect any deficiencies; or (iii) reject the SEP Completion Report and seek
stipulated penalties in accordance with paragraph 35 below.

b. If EPA elects to exércise option (ii) above, EPA will permit Respondent the
opportunity to ébject in writing to thé notification of deficiency or disapproval given
pursuant to this paragraph within ten (10) days of receipt of such notification. EPA and
Respondent shall have an additional thirty (30) days from the receipt by EPA of
Respondent's notification of objection to reach agreement. If agreement between the
Parties cannot be reached on any such issue within this thirty (30) day period, EPA shall
provide a written statement of EPA's decision to Respondent. Respondent agrees to
comply with any requirements imposed by EPA as a result of such deficiency or failure to
comply with the teﬁns of this Consent Agreement.

The determination as to whether the SEP has been satisfactorily completed and whether

Respondent has made a good faith, timely effort to implement the SEP shall be in the sole

discretion of EPA.

Stipulated Penalties and Late Fees

34.

In the event that Respondént fails to materially comply with any of the terms or provisions

of this Agreement relating to the performance of the SEP or to the extent that the actual



expenditures for the SEP do not equal or exceed the cost of the SEP described in paragraph 26

above, Respondent shall be liable for stipulated penalties as provided below.

®

(i)

(iif)

(iv)

)

Except as provided in subparagraph (ii) immediately below, for a SEP which has
not been completed satisfactorily pursuant to paragraphs 26 and 27, Respondent
shall pay a stipulated penalty to the United States in the amount of Five Thousand
SebvenHundred and Seventy Five Dollars ($5,775) less amounts expended in good
faith to complete the SEP.

If the SEP is not completed satisfactorily, but Respondent: (a) made good faith and
timely efforts to complete the project; and (b) certifies with supporting
documentation, that at least 90 percent of the amount of money which was

required to be spent was expended on the SEP, Respondent shall not be liable for

any stipulated penalties.

If the SEP is satisfactorily completed, bﬁt Respondent spent levss than 90 percent of
the amount of money required to bé spent on the SEP, Respondent shall pay a
stipulated penalty to the United States in the amount of Five Thousand Seven
Hundred and Seventy Five Dollars ($5,775), less the amount already expended.

If the SEP is satisfactorily completed, and Respondent spent at least 90 percent of
the amount of money required to be spent for the project, Respondent shall not be
liable for any stipulated penalties.

For failure to submit a SEP Completion Report as required by paragraph 30 above,
Respondent shall pay a stipulated penalty in the amount of Fifty dollars ($50.00)

for each day after the due date that the report is submitted.



35.  Stipulated penalties for subparagraph 34(v) above shall begin to accrue on the day after
performance is due, and shall continue to accrue through the final day of the completion of the -
activity. Respondent shall pay stipulated penalties within thirty (30) days of receipt of written
demand by EPA for such penalties. Method of payment shall be in accordance with the provisions
of paragraph 24. Interest and late charges shall be paid as stated in paragraph 36. Nothing in this
Agreement shall be construed as prohibiting, altering or in any way limiting EPA's ability to seek

+ any other remedies or sanctions available to EPA by virtue of Respondent's violation of this
Agreement or of the statutes and regulations upon which this Agreement is based, or for
Respondent's violation of any applicable provision of law.

36.  Interest on the civil penalty amount shall accrue from the date of the receipt of the signed
final consent order at a rate established by the Secretary of the Treasury pursuant to 31 U.S.C.

§ 3717. Interest on the stipulated penalty amount shall begin to accrue 31 days after Respondent’s
receipt of EPA’s demand for such penalties. A late paymenf charge of twenty dollars ($20.00)
shall be imposed after the first thirty (30) days that the payment, or any portion thereof, is overdue,
with an additional charge of ten dollars ($10.00) imposed for each subsequent 30-day period until
the payment due is made. In addition, é six percent (6%) per annum penalty shall be appiied on

any principal amount not paid within 90 days.

GENERAL PROVISIONS

37.  Respondent waives its right to a hearing on any issue of law or fact set forth in this Consent
Agreement and knowingly agrees to waive its right to a hearing on this matter under Section
325(b)(B) of EPCRA, 42 U.S.C. § 11045(b)(B), and to appeal this matter under EPCRA § 325(f),

42 U.S.C. § 11045().

-10-



38.  This Agreement shall not relieve Respondent of its obligation to comply with all applicable
provisions of federal, state or local law.

39. This Consent Agreement, upon incorporation into a Final Order, applies to and is binding
upon EPA and upon Respondent, and Respondent’s officers, directors, employees, agents,
successors and assigns. Any change in ownership or corporate status of Respondent including, but
not limited to, any transfer of assets or real or personal property shall not alter Respondent’s
responsibilities under this agreement.

40.  Failure by Respondent to comply with any of the terms of this Consent Agreement shall
constitute a breach éf the agreement and may result in referral of the matter to the Department of
Justice for enforcement of this agreement and for such other relief as may be appropriate.

41.  Nothing in this Consent Agreement shall be construed as a waiver by the U.S. EPA of its
authority to seek costs or any appropriate penalty associated with any collection action instituted
as a result of Respondent's failure to perform pursuant to the terms of this Agreement.

42.  Any written public statement made by Respondent regarding the SEP required by this
Agreement shall include the following language, “This project was undertaken in connection with
the settlement of an enforcement action taken by the United States Environmental Protection
Agency for violations of the Emergency Planning and Community Right-to-Know Act.”

43,  Each undersigned representative of the parties to this Agreement certifies that he or she is
fully authorized by the party represented to bind the parties to the terms and conditions of this
Consent Agreement and to execute and legally bind that party to this Consent Agreement.

44.  The parties agree to submit this Consent Agreement to the Regional Judicial Officer, with a

request that it be incorporated into a Final Order.

-11-



45.  This Agreement, upon incorporation into a Final Order by the Regional Judicial Officer
and full satisfaction by the parties, shall be a complete, full and final settlement of the alleged
Viblations set forth in this Consent Agreement.
46.  This Consent Agreement resolves Respondent’s liability for Federal civil penalties under
section 325 of EPCRA, 42 U.S.C. § 11045, for the alleged violations and facts contained in this
Consent Agreement. This Consent Agreemeﬁt shall not in any case affect EPA’s right to pursue
appropriate injunctive or other equitable relief or criminal sanctions for any violations of law.
47.  Each party shall bear its own costs and attorneys fees in connection with all issues
associated with this Agreement.

EFFECTIVE DATE
48.  This Consent Agreement shall become effective upon filing With the Regional Judicial

Officer.

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY, REGION 8

o sl oy Mokt

Martin Hestmark, Director

Technical Enforcement Program

Office of Enforcement, Compliance
and Environmental Justice

Date: ;IH{ o9 - By: C\&‘“C‘)/O(A{(\/
Michael Tﬁisg@irector
David Janik;-Supervisory Attorney

Legal Enforcement Program

Office of Enforcement, Compliance
and Environmental Justice
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Date:

Edua do Quintana (303-312- 6924)

Enforeement Attorney

Legal Enforcement Program

Office of Enforcement, Compliance
and Environmental Justice

MEGA BLUE, INC.

By:

Gerald Todd Boyd
President '
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J&J CHEMICAL CO

By:
Martin Hestmark, Director
Office of Enforcement, Compliance

7065467178

Technical Enforcement Program

and Environmental Justice

By: ‘
Michael T. Risner, Director
David Janik, Supervisory Attorney
Legal Enforcement Program
Office of Enforcement, Compliance
and Environmental Justice

By:
Eduardo Quintana (303-312-6924)
Enforcement Attorney
Legal Enforcement Program
Office of Enforcement, Compliance
and Environmental Justice

MEGA BLUE, INC.

Gerald Todd Boyd
President
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CERTIFICATE OF SERVICE

The undersigned certifies that the original of the attached COMBINED COMPLAINT |
AND CONSENT AGREEMENT/FINAL ORDER in the matter MEGA-BLUE, INC.
DOCKET NO.: EPCRA-08-2005-0001 was filed with the Regional Hearing Clerk on March
16, 2005.

Further, the undersigned certifies that a true and correct copy of the document was
delivered to Eduardo Quintana, Enforcement Attorney, U. S. EPA — Region 8, 999 18" Street,
Suite 300, Denver, CO 80202-2466. True and correct copies of the aforementioned document
was placed in the United States mail certified/return receipt requested on March 16, 2005, to:

Gerald Todd Boyd, President
Mega-Blue, Inc.

1320 South Highway 191
Moab, UT 84532-3102

March 16, 2005
Tina Artemis
Regional Hearing Clerk

@Printed on Recycled Paper



